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Executive Summary 

In April, 2008, the United Nations Ad Hoc Open-
ended Informal Working Group to study issues relating 
to the conservation and sustainable use of marine 
biological diversity beyond areas of national jurisdiction 
(UNWG BBNJ) will convene to discuss a range of 
topics critical to the health of the 64% of the world 
ocean that lies in areas beyond national jurisdiction 
(ABNJ). One of the key items on the agenda will be 
“Whether there is a regulatory or governance gap 
and, if so, how it should be addressed.”  

This paper identifies regulatory and governance gaps 
at a global level (see Table 1) and at a regional level 
(see Table 2). The terms regulatory and governance 
gaps are defined in section 1.2. 

Our knowledge of the marine environment and its 
components, including marine biodiversity, in ABNJ 
and the impacts of human activities thereon is 
limited. While fishing activities are widely recognized 
as the most significant threat to marine biodiversity 
in ABNJ, the individual and cumulative impacts of 
the full range of human activities is still largely 
unknown. The actual or potential impacts of human 
activities (existing and emerging) on marine 
biodiversity in ABNJ are summarized in Annex I.  

Notwithstanding the recognized role of the United 
Nations Convention on the Law of the Sea 
(UNCLOS) as the overarching international legal 
framework for human activities in or affecting ABNJ 
and the existence of a variety of treaties and 
competent international organizations regulating 
specific activities in ABNJ such as dumping, shipping 
and fishing (see Annex II), this study reveals that 
important regulatory and governance gaps still exist 
in the international regime for the conservation and 
sustainable use of biodiversity in ABNJ. 

Regulatory gaps identified in this study include: 

• The absence of an instrument or mechanism to 
ensure that modern conservation principles 
building on the general obligations contained in 
treaties such as UNCLOS, the Convention on 

Biological Diversity (CBD) and the United 
Nations Fish Stocks Agreement (UNFSA) such as 
the ecosystem approach and the precautionary 
approach are consistently incorporated and/or 
applied in all existing global and regional 
instruments that apply to ABNJ. 

• The absence of detailed international rules and 
standards to implement modern conservation 
principles for existing activities (marine scientific 
research (MSR), bio-prospecting, laying of cables 
and pipelines and construction of various types of 
installations); unregulated fisheries (e.g. some 
discrete high seas fish stocks, sharks), and new and 
emerging activities (e.g. ocean fertilization, climate 
change mitigation techniques, and potential 
construction and operation of floating energy and 
aquaculture facilities). 

• The lack of regulation to manage increasing 
impacts from traditional uses such as shipping, 
MSR and military activities (e.g. underwater noise, 
weapons testing) in line with modern conservation 
principles. 

• The lack of specific requirements for modern 
conservation tools such as environmental impact 
assessments (EIAs), monitoring and reporting, 
area-based measures, networks of representative 
marine protected areas (MPAs), strategic 
environmental assessments (SEAs),1 and marine 
spatial planning to apply to the full range of ocean-
based human activities in or having an effect on 
ABNJ. 

• The lack of effective compliance and enforcement 
mechanisms at global and regional levels for all 
human activities and measures. 

• The absence of legally binding instruments in all 
ocean regions to provide integrated coverage at the 
regional level for fisheries and biodiversity 
conservation. 

• The lack of rules or a process to coordinate 
regulation of interactions between activities 
occurring in the high seas water column and those 

  
1 Strategic environmental assessment is the formalized, systematic and comprehensive process of identifying and evaluating the environmental consequences of

proposed policies, plans or programmes to ensure that they are fully included and appropriately addressed at the earliest possible stage of decision-making on a 
par with economic and social considerations, while environmental impact assessment is a process of evaluating the likely environmental impacts of a proposed 
project or development (CBD COP decision VI/7). 
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occurring on the extended continental shelf of 
coastal States. 

Governance gaps identified in this study include: 

• The absence of mechanisms to ensure coordination 
and cooperation within and across sectors, States 
and institutions.  

• The lack of an institution or process to oversee and 
assist where necessary the application of modern 
conservation principles and management tools to 
all human activities. 

• The lack of an institution or process to ensure the 
consistent application of modern environmental 
governance principles such as transparency, 
accountability, stakeholder participation and 
intergenerational and intragenerational equity 
(only the international regime for the mineral 
resources of the seabed Area has explicit provisions 
for equitable sharing of economic benefits). 

• The absence of an institution or mechanism to 
assess existing and emerging uses of the oceans, in 
terms of the obligation to protect and preserve the 
marine environment and conserve and manage its 
biodiversity. 

• The absence of recognition of standing on the part 
of States and international organizations both on 
their own behalf and on behalf of the international 
community to  pursue claims in international 
tribunals and other fora relating to safeguarding 
marine biodiversity and the environment in ABNJ. 

• The lack of an institution or mechanism to ensure 
effective compliance and enforcement, including a 
legal framework for non-flag enforcement at global 
and regional levels, for all activities and measures 
to protect the international communities’ interest 
in safeguarding marine biodiversity and the 
environment in ABNJ.  

• Lack of clarity on the applicable regime relating to 
bio-prospecting and equitable use of marine 
genetic resources (MGR) in ABNJ. 

Lack of participation in and implementation of 
existing international instruments 

The identified regulatory and governance gaps are 
compounded by: 

• a lack of participation in existing global and 
regional treaties: 

– a number of existing global and regional treaties 
have not yet entered into force; 

– not all states are party to existing global and 
regional treaties and states parties normally 
cannot regulate non-parties or enforce measures 
against them. 

• failures to implement and/or enforce existing 
global and regional treaties, as well as legally 
binding and non-legally binding measures adopted 
by competent international organizations in ABNJ. 
This includes: 

– failure of states to adequately implement and 
enforce existing obligations such as the general 
obligations for states to cooperate in the 
protection and preservation of the marine 
environment and the conservation and 
sustainable use of marine biodiversity and to 
adequately assess, monitor and control the 
activities of their nationals, or processes and 
activities otherwise under their jurisdiction and 
control in ABNJ, as exemplified in the absence 
of specific requirements for EIA and on-going 
monitoring of existing, emerging and new 
human activities; 

– failure of flag states to implement and enforce 
these duties on the high seas; and 

– failure of members of RFMOs and other sectoral 
or global agreements and arrangements to 
adequately implement and enforce their 
obligations under these agreements and 
arrangements. 
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1 Introduction 

 
1.1 Background and purpose of the study 

This ‘Gap Analysis’ identifies and summarizes 
regulatory and governance gaps in the international 
regime for the conservation and sustainable use of 
marine biodiversity in ABNJ. The Gap Analysis 
complements and should be read in conjunction with 
PAPER 2: Options for Addressing Regulatory and 
Governance Gaps in the International Regime for the 
Conservation and Sustainable Use of Marine 
Biodiversity in Areas beyond National Jurisdiction 
(‘Options paper’), PAPER 3: Case Study on the Mid-
Atlantic Ridge and PAPER 4: Elements of a Possible 
Implementation Agreement to UNCLOS for the 
Conservation and Sustainable Use of Marine 
Biodiversity in Areas beyond National Jurisdiction. The 
four papers are intended to facilitate discussions at 
the second meeting of the UNWG BBNJ (and 
beyond), where one of the key items on the agenda 
will be “Whether there is a regulatory or governance 
gap, and if so, how it should be addressed.” 

1.2 Definitions of regulatory and 
governance gaps 

The terms regulatory and governance gaps are 
understood to mean the following: 

Regulatory gaps: substantive and/or geographical 
gaps in the international legal framework, i.e. 
issues which are currently unregulated or 
insufficiently regulated at a global, regional or sub-
regional level. 

Governance gaps: gaps in the international 
institutional framework, including the absence of 
institutions or mechanisms at a global, regional or 
sub-regional level and inconsistent mandates of 
existing organizations and mechanisms. 

Issues can fall under both ‘gap’ categories. For 
example the absence of a Regional Fisheries 
Management Organization (RFMO) results in the 
lack of a competent organization (governance gap) 
that can regulate fisheries in the region (regulatory 
gap). 

1.3 Outline of the gap analysis 

Section 2 contains two tables summarizing the main 
regulatory and governance gaps at the global level 
(Table 1) and at the regional level (Table 2). The 
complete tables are contained in Section 3. The three 
Annexes provide information on actual or potential 
impacts of activities (existing and emerging) on 
marine biodiversity in ABNJ (Annex I) and key 
existing international instruments and organisations 
(Annex II). Annex III contains a list of acronyms and 
abbreviations used in the report. 
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Annex III: List of acronyms and abbreviations used in the report 

ASMA(s) Antarctic Specially Managed Area(s) 

ASPA(s) Antarctic Specially Protected Area(s) 

CBD Convention on Biological Diversity 

CCAMLR Convention on the Conservation of Antarctic Marine Living Resources 

CCSBT Commission for the Conservation of Southern Bluefin Tuna 

CEP Commission for Environmental Protection 

CITES Convention on International Trade in Endangered Species of Wild Fauna and Flora 

CMS Convention on the Conservation of Migratory Species of Wild Animals  

CoML Census of Marine Life 

COP Conference of the Parties 

DOALOS (United Nations Office of Legal Affairs) Division for Ocean Affairs and the Law of the
Sea 

EEZ Exclusive Economic Zone 

FAO Food and Agriculture Organization of the United Nations 

GFCM General Fisheries Commission of the Mediterranean 

HSMPA(s) High seas marine protected area(s) 

IATTC Inter-American Tropical Tuna Commission 

ICCAT International Commission for the Conservation of Atlantic Tunas 

ICES International Council for the Exploration of the Seas 

IGO Intergovernmental Organisation 

IMO International Maritime Organization 

IOTC Indian Ocean Tuna Commission 

ISA International Seabed Authority  

IUCN International Union for the Conservation of Nature 
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IUU Illegal, unreported and unregulated (fishing) 

IWC International Whaling Commission 

MARPOL 73/78 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978  

MPA(s) Marine protected area(s) 

NAFO Northwest Atlantic Fisheries Organisation 

NASCO North Atlantic Salmon Conservation Organization 

NEAFC Northeast Atlantic Fisheries Commission 

NPAFC North Pacific Anadromous Fish Commission 

OSPAR Convention for the Protection of the Marine Environment of the North-East Atlantic 

RFMO Regional Fisheries Management Organisation 

SBT Southern Bluefin Tuna 

SEAFO Southeast Atlantic Fisheries Organisation 

SIOFA South Indian Ocean Fisheries Agreement 

SPAMI(s) Specially Protected Area(s) of Mediterranean Importance 

SPREP Pacific Regional Environment Programme 

UNGA United Nations General Assembly 

UNCLOS United Nations Convention on the Law of the Sea 

UNEP  United Nations Environment Programme 

UNFSA United Nations Fish Stocks Agreement 

UNICPOLOS United Nations Open-ended Informal Consultative Process on Oceans and the Law of the 
Sea  

WCPFC Western and Central Pacific Fisheries Commission 
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Endnotes 
 

1 Although giving the ISA a clear mandate relating to the “marine environment,” neither UNCLOS nor the Agreement Relating to the Implementation of Part XI 
of the Convention (the “Part XI Agreement) specifically discuss any particular responsibility relating to benthic marine life of the Area. Hence, it is not clear who 
is responsible for these resources, or which elements of UNCLOS’s regime shall apply to them, other than in some areas with respect to fishing for sedentary 
species (see Table 2).  

2 UNGA Res. 61/105, among other things, calls upon flag States and RFMOs to take action to prevent significant adverse impacts to vulnerable marine ecosystem 
from high seas bottom fishing, but this still leaves them vulnerable to other human activities such as mining, cable-laying, construction of seabed installations, 
marine scientific research and bioprospecting. 

3 “Norms” are standards or practices that may not yet be codified in formal law, but that nevertheless influence the behaviour of individuals, corporations, or 
governments. In the realm of environmental governance, emerging norms include increasing expectations for transparency and public participation in decision-
making. Environmental Governance Today, WORLD RESOURCES 2002–2004, Chapter 2. The Espoo Convention and its Protocol and Aarhus Conventions 
(described in Annex II) arguably reflect modern norms of conservation and governance with respect to environmental impact assessments (EIAs) and strategic 
environmental assessments (SEAs,) and public participation and access to information, respectively. 

4 Growing pressure for measurable results through programs such as the Millennium Development Goals has increased emphasis on performance assessment. 
Additionally, an analytically based understanding the strengths and weaknesses of the current system is necessary to developing effective plans for improvement. 
UNEP Global Environmental Governance project, http://www.environmentalgovernance.com/foundations/analysis.php. 

5 Equitable use of natural resources implies that use by one state must take account of the needs of other states (intragenerational equity) and of future generations 
(intergenerational equity). These aspects are considered by many to be fundamental components of the general principle of sustainable development. See, 
Philippe Sands, 1995. Principles of international environmental law, vol. 1, Frameworks, standards and implementation. Manchester University Press, 
Manchester and New York, pp. 198-200. 

6 The ocean regions in ABNJ that have some mechanisms for biodiversity conservation are the Northeast Atlantic, the Mediterranean and the Southern Ocean, as 
described in Table 2. 

7 The FAO Compliance Agreement is only applicable where “international conservation and management measures are in place”; hence is arguably not applicable 
in areas where there are no RFMOs, or no agreed interim measures. Article 1. 

8 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 
Philosophy, University of Sydney at 231-232. 

9 This is evidenced by discussions during the negotiations for a new RFMO in the South Pacific, aimed at managing discrete, non-migratory species. A call for 
interim measures prohibiting bottom trawling was initially blocked by several of the negotiating states. See “Northern Nations Block South Pacific Fish 
Conservation”, available at http://www.ens-newswire.com/ens/nov2006/2006-11-13-03.asp. However, at the third meeting of the negotiations, parties agreed on 
extensive interim measures conforming to General Assembly Resolutions on destructive fishing practices. The negotiations of the RFMO are creating interesting 
practice. See www.southpacificrfmo.org for more information. 

10 IMO now encourages flag States to participate in a voluntary performance audit, but does not require it. 
11 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 

Philosophy, University of Sydney, p. 254. Under the Annexes of MARPOL 73/78, States “undertake to ensure” that their ports are provided with facilities for 
the reception of wastes, but are not directly required to provide them. 

12 Art. 2(9) of the BWM Convention requires contracting Parties to cooperate to address threats and risks to biodiversity in ABNJ, but does not contain a specific 
procedure for the designation of ballast waster control areas if needed to restrict BW exchange in certain areas in ABNJ. 

13 See Annex II. 
14 UNCLOS Article 218.1. 
15 IMO’s Revised Guidelines for the Designation of Particularly Sensitive Sea Areas provide some scope for protection of ABNJ vulnerable to the impacts of 

shipping but there are no provisions yet for recognition or endorsement of representative networks of MPAs. IMO Assembly Resolution A.982(24), adopted 
2005. 

16 UNCLOS, articles 1(1)(4), 192, London Convention article I and III 1(b(ii)). 
17 Statement of Concern from the Scientific Groups to the London Convention and London Protocol, issued 22 June 2007, IMO Briefing 25/2007 13 July 2007. 

“The Scientific Groups of the London Convention and the London Protocol take the view that knowledge about the effectiveness and potential environmental 
impacts of ocean iron fertilisation currently is insufficient to justify large-scale operations”.  

18 The London Convention encourages States Parties to develop a cooperative system of monitoring compliance with the Convention’s provisions on the high seas 
but there has been no practical implementation of this article as yet, Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the 
International Law Framework, Thesis Submitted for the Degree of Doctor of Philosophy, University of Sydney, p. 271. 

19 UNCLOS Part XIII does not cover all types of science conducted in the marine environment. 
20 In addition to its mandate to encourage MSR in the Area, the ISA has jurisdiction to regulate the impacts of MSR on mining activities in the Area. What 

remains unclear is whether the ISA has jurisdiction to regulate the impacts of (non-mining) MSR on the environment and biodiversity.  
21 MARPOL 73/78 Art. 3(3). 
22 UNCLOS art. 246.5(b)) 
23 Philome` ne A. Verlaan, ‘Experimental Activities that Intentionally Perturb the Marine Environment: Implications for the marine environmental protection and 

marine scientific provisions of the 1982 United Nations Convention on the Law of the Sea’ (2007) 31 Marine Policy 210-216. 
24 MARPOL 73/78 Art. 3(3). 
25 Philome` ne A. Verlaan, ‘Experimental Activities that Intentionally Perturb the Marine Environment: Implications for the marine environmental protection and 

marine scientific provisions of the 1982 United Nations Convention on the Law of the Sea’ (2007) 31 Marine Policy 210-216. 
26 Bioprospecting and MSR are often carried out by the same institutions to decrease cost of research expedition.  
27 UNCLOS art. 147.3 only provides that other activities in the marine environment shall be conducted with ‘reasonable regard for activities in the Area’, but says 

nothing about environmental protection. 
28 UNCLOS art. 114, 115. 
29 Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 9.9 
30 Art. 236 provides that provisions in UNCLOS regarding the protection and preservation of the marine environment do not apply to warships, naval auxiliary, 

other vessels or aircraft owned used for government non-commercial service, but each State is to ensure that such vessels or aircraft act in a manner consistent 
with the Convention, so far as is reasonable and practicable, and do not impair operations or operational capabilities  

31 The London Convention and Protocol also regulate dumping from aircraft. 
32 The Kyoto Protocol does not include international aviation emissions in its targets, but calls on Parties to pursue limitations or reductions by working through ICAO. 
33 Under UNCLOS art. 208.3, State regulation shall be no less effective than international regulation. 
34 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 

Philosophy, University of Sydney, at 406. NEAFC applies to fisheries in the Northeast Atlantic sector. The Arctic states have agreed on an non-binding Arctic 
Environmental Protection Strategy 

35 CCAMLR applies to the Southern Ocean surrounding Antarctica south of 60OS latitude and between that latitude and the Antarctic Convergence 
36 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 

Philosophy, University of Sydney, at 209. The catch documentations scheme adopted by CCAMLR in 2000 has attracted the participation of nonmember states. 
37 Antarctic Treaty art. 4. Some Antarctic treaty claimants with offshore maritime zones do not necessarily agree that ABNJ begin at the continent’s edge. (e.g. 

Australia, New Zealand, France and Norway. 
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38 Antarctic Treaty Preamble 
39 Antarctic convergence is included in the remit of CCAMLR, but not the ATCM.  
40 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 

Philosophy, University of Sydney at 427 
41 Environment Protocol to the Antarctic Treaty, Preamble, art. 2 and 3. Five annexes set forth detailed provisions for: i) Environmental impact assessment; ii) 

waste disposal and waste management; iii) prevention of marine pollution; and iv) area protection and management.41 Annex IV specifically provides for the 
establishment of a system of Antarctic Specially Protected Areas and Antarctic Specially Managed Areas, including in the marine environment. 

42 As part of its comprehensive regime, the Environment Protocol to the Antarctic Treaty requires environmental impact assessments for all proposed activities, 
such as scientific research, tourism and related logistic support. If the activity is deemed likely to have more than a minor or transitory impact, a comprehensive 
environmental evaluation is subject to review by a meeting of the Parties before the activity may proceed (article 5). 

43 Willock A. and Lack, M. 2006. Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF 
International and Traffic International, at 19. 

44 ICCAT covers the Atlantic Ocean, including adjacent seas. In November 2004 ICCAT adopted a binding measure on shark finning but it does not appear that 
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209 CBD art. 5. 
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210 CBD art. 22(2) The CBD recognises that UNCLOS provides the legal framework for regulation of activities in marine ABNJ and the law of the sea prevails in 

instances where the implementation of CBD conflicts with it.  
211 CBD art. 22.1. Article 22(1) provides an important exception to the requirements for consistency with the law of the sea where the exercise of those rights and 

obligations would cause a serious damage or threat to biological diversity. Thus in the case of serious damage or threat to biological diversity, the CBD prevails. 
See also Alan Boyle, Further Development of the 1982 Convention on the Law of the Sea: Mechanisms for Change, in The Law of the Sea: progress and 
prospects, edited by David Freestone, Richard Barnes, and David Ong, Oxford University Press, 2006. at 57. 

212 Under the framework agreement of CMS, Agreements (e.g. Agreement on the Conservation of Albatrosses and Petrels) and Memorandum of Understanding 
(e.g. MOU concerning Conservation Measures for Marine Turtles of the Atlantic Coast of Africa) are also developed. See http://www.cms.int/ for further 
information. 

213 CMS art. III(5).  
214 CMS art. V(5)(f) and (k). 
215 CMS art. VI(2). 
216 Defined in CITES Article I(e), further outlined in Article III(5) in relation to Appendix I species and in Article IV(6)-(7) for Appendix II species. 
217 See Introduction from the sea, CoP14, Doc. 33, Fourteenth meeting of the Conference of the Parties, The Hague (Netherlands), 3-15 June 2007. 

http://www.cites.org/eng/cop/14/doc/E14-33.pdf. 
218 Fish species with a commercial value were listed at COP12 in 2002 including basking (Cetorhinus maximus) and whale sharks (Rhincodon typus) and all seahorse 

species (Hippocampus spp.); at COP13 in 2004 the Humphead Wrasse (Cheilinus undulatus) and the Great White Shark (Carcharodon carcharias) were listed and 
at COP14 in 2007 the European Eel (Anguilla anguilla) was listed. See http://www.cites.org/eng/app/index.shtml  

219 Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19. at 13. 
220 MARPOL 73/78 Preamble. Article 3(1). MARPOL does not extend to ships owned or operated by a Party and used only on government non-commercial 

service (e.g. warships, research vessels), though Parties are to ensure that such ships act consistently so far as is reasonable and practicable. (MARPOL 73/78 Art. 
3(3)). 

221 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 
Philosophy, University of Sydney at 237. 

222 Raaymakers, Steve, ‘Maritime Transport and High Seas Governance –Regulation, Risk and the IMO Regime," Paper presented at he the International 
Workshop on Governance of High Seas Biodiversity Conservation: Cairns, Australia, 17-20 June 2003. 

223 Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 16. 
224 Ballast Water Convention, regulations B3 and B4. 
225 London Convention, art. 1. 
226 London Convention art. VII.5. 
227 London Convention, art. III. 
228 Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of 

Philosophy, University of Sydney at 256, citing Olave Schram Stokke, ‘Beyond Dumping? The Effectiveness of the London Convention (1998) Yearbook of 
International Cooperation on Environment and Development 39 & 41 and Molenaar, Erik Jaap, ‘The 1996 Protocol to the London Convention' (1997) 12(3) 
International Journal of Marine and Coastal Law, 397, 397. 

229 London Convention art. VII.3. 
230 Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 16. 
231 London Protocol, art. 4. 
232 London Convention Article III (1) (b)(ii), London Protocol article 1.4.2(2) and (3). 
233 FAO Compliance Agreement Article II.  
234 FAO Compliance Agreement Article V FAO Compliance Agreement. 
235 Aarhus Convention, art. 1. 
236 Espoo Convention Preamble and art. 2 
237 Source: http://www.un.org/Depts/los/doalos_activities/about_doalos.htm 
238 Other institutions created under UNCLOS include the International Tribunal for the Law of the Sea and the Commission on the Limits of the Continental 

Shelf. 
239 UNCLOS art. 1, para. 1 (3).  
240 UNCLOS art. 157.  
241 UNCLOS art. 133: ‘resources’ means all solid, liquid or gaseous mineral resources in situ in the Area at or beneath the seabed, including polymetallic nodules’ 
242 UNCLOS art. 140.  
243 IMO Convention article 1(a) and (d)) 
244 Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 15. 
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