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Executive Summary

In April, 2008, the United Nations Ad Hoc Open-
ended Informal Working Group to study issues relating
to the conservation and sustainable wuse of marine
biological diversity beyond areas of national jurisdiction
(UNWG BBN]J) will convene to discuss a range of
topics critical to the health of the 64% of the world
ocean that lies in areas beyond national jurisdiction
(ABNJ). One of the key items on the agenda will be
“Whether there is a regulatory or governance gap

and, if so, how it should be addressed.”

This paper identifies regulatory and governance gaps
at a global level (see Table 1) and at a regional level
(see Table 2). The terms regulatory and governance
gaps are defined in section 1.2.

Our knowledge of the marine environment and its
components, including marine biodiversity, in ABN]
and the impacts of human activities thereon is
limited. While fishing activities are widely recognized
as the most significant threat to marine biodiversity
in ABN], the individual and cumulative impacts of
the full range of human activities is still largely
unknown. The actual or potential impacts of human
activities (existing and emerging) on marine
biodiversity in ABN]J are summarized in Annex I.

Notwithstanding the recognized role of the United
Nations Convention on the Law of the Sea
(UNCLOS) as the overarching international legal
framework for human activities in or affecting ABN]
and the existence of a variety of treaties and
competent international organizations regulating
specific activities in ABNJ such as dumping, shipping
and fishing (see Annex II), this study reveals that
important regulatory and governance gaps still exist
in the international regime for the conservation and
sustainable use of biodiversity in ABNJ.

Regulatory gaps identified in this study include:

o The absence of an instrument or mechanism to
ensure that modern conservation principles
building on the general obligations contained in
treaties such as UNCLOS, the Convention on

Biological Diversity (CBD) and the United
Nations Fish Stocks Agreement (UNFSA) such as
the ecosystem approach and the precautionary
approach are consistently incorporated and/or
applied in all existing global and regional
instruments that apply to ABNJ.

The absence of detailed international rules and
standards to implement modern conservation
principles for existing activities (marine scientific
research (MSR), bio-prospecting, laying of cables
and pipelines and construction of various types of
installations); unregulated fisheries (e.g. some
discrete high seas fish stocks, sharks), and new and
emerging activities (e.g. ocean fertilization, climate
change mitigation techniques, and potential
construction and operation of floating energy and
aquaculture facilities).

The lack of regulation to manage increasing
impacts from traditional uses such as shipping,
MSR and military activities (e.g. underwater noise,
weapons testing) in line with modern conservation
principles.

The lack of specific requirements for modern
conservation tools such as environmental impact
assessments (EIAs), monitoring and reporting,
area-based measures, networks of representative
marine protected areas (MPAs), strategic
environmental assessments (SEAs),' and marine
spatial planning to apply to the full range of ocean-
based human activities in or having an effect on
ABNJ.

The lack of effective compliance and enforcement
mechanisms at global and regional levels for all
human activities and measures.

The absence of legally binding instruments in all
ocean regions to provide integrated coverage at the
regional level for fisheries and biodiversity
conservation.

The lack of rules or a process to coordinate
regulation of interactions between activities
occurring in the high seas water column and those

Strategic environmental assessment is the formalized, systematic and comprehensive process of identifying and evaluating the environmental consequences of

proposed policies, plans or programmes to ensure that they are fully included and appropriately addressed at the earliest possible stage of decision-making on a

par with economic and social considerations, while environmental impact assessment is a process of evaluating the likely environmental impacts of a proposed

project or development (CBD COP decision V1/7).
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occurring on the extended continental shelf of
coastal States.

Governance gaps identified in this study include:

e The absence of mechanisms to ensure coordination
and cooperation within and across sectors, States
and institutions.

o The lack of an institution or process to oversee and
assist where necessary the application of modern
conservation principles and management tools to
all human activities.

e The lack of an institution or process to ensure the
consistent application of modern environmental
governance principles such as transparency,
accountability, stakeholder participation and
intergenerational and intragenerational equity
(only the international regime for the mineral
resources of the seabed Area has explicit provisions
for equitable sharing of economic benefits).

The absence of an institution or mechanism to

assess existing and emerging uses of the oceans, in
terms of the obligation to protect and preserve the
marine environment and conserve and manage its

biodiversity.

The absence of recognition of standing on the part
of States and international organizations both on
their own behalf and on behalf of the international
community to pursue claims in international
tribunals and other fora relating to safeguarding
marine biodiversity and the environment in ABN]J.

The lack of an institution or mechanism to ensure
effective compliance and enforcement, including a
legal framework for non-flag enforcement at global
and regional levels, for all activities and measures
to protect the international communities’ interest
in safeguarding marine biodiversity and the
environment in ABNJ.

Lack of clarity on the applicable regime relating to
bio-prospecting and equitable use of marine

genetic resources (MGR) in ABNJ.

Viii

Lack of participation in and implementation of
existing international instruments

The identified regulatory and governance gaps are
compounded by:

o alack of participation in existing global and
regional treaties:

— a number of existing global and regional treaties
have not yet entered into force;

— not all states are party to existing global and
regional treaties and states parties normally
cannot regulate non-parties or enforce measures
against them.

failures to implement and/or enforce existing
global and regional treaties, as well as legally
binding and non-legally binding measures adopted
by competent international organizations in ABN]J.

This includes:

— failure of states to adequately implement and
enforce existing obligations such as the general
obligations for states to cooperate in the
protection and preservation of the marine
environment and the conservation and
sustainable use of marine biodiversity and to
adequately assess, monitor and control the
activities of their nationals, or processes and
activities otherwise under their jurisdiction and
control in ABN], as exemplified in the absence
of specific requirements for EIA and on-going
monitoring of existing, emerging and new
human activities;

failure of flag states to implement and enforce
these duties on the high seas; and

failure of members of REMOs and other sectoral
or global agreements and arrangements to

adequately implement and enforce their
obligations under these agreements and
arrangements.



Introduction

1.1 Background and purpose of the study

This ‘Gap Analysis’ identifies and summarizes
regulatory and governance gaps in the international
regime for the conservation and sustainable use of
marine biodiversity in ABNJ. The Gap Analysis
complements and should be read in conjunction with
PAPER 2:  Options for Addressing Regulatory and
Governance Gaps in the International Regime for the
Conservation —and  Sustainable Use of Marine
Biodiversity in Areas beyond National Jurisdiction
(‘Options paper’), PAPER 3: Case Study on the Mid-
Atlantic Ridge and PAPER 4: Elements of a Possible
Implementation Agreement to UNCLOS for the
Conservation —and  Sustainable Use of Marine
Biodiversity in Areas beyond National Jurisdiction. The
four papers are intended to facilitate discussions at
the second meeting of the UNWG BBNJ (and
beyond), where one of the key items on the agenda
will be “Whether there is a regulatory or governance

gap, and if so, how it should be addressed.”

1.2 Definitions of regulatory and
governance gaps

The terms regulatory and governance gaps are
understood to mean the following:

Regulatory gaps: substantive and/or geographical
gaps in the international legal framework, i.e.
issues which are currently unregulated or
insufficiently regulated at a global, regional or sub-
regional level.

Governance  gaps: gaps in the international
institutional framework, including the absence of
institutions or mechanisms at a global, regional or
sub-regional level and inconsistent mandates of
existing organizations and mechanisms.

Issues can fall under both ‘gap’ categories. For
example the absence of a Regional Fisheries
Management Organization (REMO) results in the
lack of a competent organization (governance gap)
that can regulate fisheries in the region (regulatory

gap).

1.3 Outline of the gap analysis

Section 2 contains two tables summarizing the main
regulatory and governance gaps at the global level
(Table 1) and at the regional level (Table 2). The
complete tables are contained in Section 3. The three
Annexes provide information on actual or potential
impacts of activities (existing and emerging) on
marine biodiversity in ABN]J (Annex I) and key
existing international instruments and organisations
(Annex II). Annex III contains a list of acronyms and
abbreviations used in the report.
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Annexes

Annex lll: List of acronyms and abbreviations used in the report

ASMA(s)
ASPA(s)
CBD
CCAMLR
CCSBT
CEP
CITES
CMS
CoML
COP

DOALOS

EEZ
FAO
GFCM
HSMPA(s)
IATTC
ICCAT
ICES
IGO
IMO
I0TC
ISA

ITUCN

Antarctic Specially Managed Area(s)

Antarctic Specially Protected Area(s)

Convention on Biological Diversity

Convention on the Conservation of Antarctic Marine Living Resources
Commission for the Conservation of Southern Bluefin Tuna

Commission for Environmental Protection

Convention on International Trade in Endangered Species of Wild Fauna and Flora
Convention on the Conservation of Migratory Species of Wild Animals

Census of Marine Life

Conference of the Parties

(United Nations Office of Legal Affairs) Division for Ocean Affairs and the Law of the

Sea

Exclusive Economic Zone

Food and Agriculture Organization of the United Nations
General Fisheries Commission of the Mediterranean
High seas marine protected area(s)

Inter-American Tropical Tuna Commission

International Commission for the Conservation of Atlantic Tunas
International Council for the Exploration of the Seas
Intergovernmental Organisation

International Maritime Organization

Indian Ocean Tuna Commission

International Seabed Authority

International Union for the Conservation of Nature
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Igu

IwWC

MARPOL 73/78

MPA(s)
NAFO
NASCO
NEAFC
NPAEFC
OSPAR
RFMO
SBT
SEAFO
SIOFA
SPAMI(s)
SPREP
UNGA
UNCLOS
UNEP
UNFSA

UNICPOLOS

WCPFC

Illegal, unreported and unregulated (fishing)
International Whaling Commission

International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978

Marine protected area(s)

Northwest Atlantic Fisheries Organisation

North Atlantic Salmon Conservation Organization
Northeast Atlantic Fisheries Commission

North Pacific Anadromous Fish Commission
Convention for the Protection of the Marine Environment of the North-East Atlantic
Regional Fisheries Management Organisation

Southern Bluefin Tuna

Southeast Atlantic Fisheries Organisation

South Indian Ocean Fisheries Agreement

Specially Protected Area(s) of Mediterranean Importance
Pacific Regional Environment Programme

United Nations General Assembly

United Nations Convention on the Law of the Sea
United Nations Environment Programme

United Nations Fish Stocks Agreement

United Nations Open-ended Informal Consultative Process on Oceans and the Law of the
Sea

Western and Central Pacific Fisheries Commission
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Endnotes

Although giving the ISA a clear mandate relating to the “marine environment,” neither UNCLOS nor the Agreement Relating to the Implementation of Part XI
of the Convention (the “Part XI Agreement) specifically discuss any particular responsibility relating to benthic marine life of the Area. Hence, it is not clear who
is responsible for these resources, or which elements of UNCLOS’s regime shall apply to them, other than in some areas with respect to fishing for sedentary
species (see Table 2).

UNGA Res. 61/105, among other things, calls upon flag States and RFMOs to take action to prevent significant adverse impacts to vulnerable marine ecosystem
from high seas bottom fishing, but this still leaves them vulnerable to other human activities such as mining, cable-laying, construction of seabed installations,
marine scientific research and bioprospecting.

“Norms” are standards or practices that may not yet be codified in formal law, but that nevertheless influence the behaviour of individuals, corporations, or
governments. In the realm of environmental governance, emerging norms include increasing expectations for transparency and public participation in decision-
making. Environmental Governance Today, WORLD RESOURCES 2002-2004, Chapter 2. The Espoo Convention and its Protocol and Aarhus Conventions
(described in Annex II) arguably reflect modern norms of conservation and governance with respect to environmental impact assessments (EIAs) and strategic
environmental assessments (SEAs,) and public participation and access to information, respectively.

Growing pressure for measurable results through programs such as the Millennium Development Goals has increased emphasis on performance assessment.
Additionally, an analytically based understanding the strengths and weaknesses of the current system is necessary to developing effective plans for improvement.
UNEDP Global Environmental Governance project, http://www.environmentalgovernance.com/foundations/analysis.php.

Equitable use of natural resources implies that use by one state must take account of the needs of other states (intragenerational equity) and of future generations
(intergenerational equity). These aspects are considered by many to be fundamental components of the general principle of sustainable development. See,
Philippe Sands, 1995. Principles of international environmental law, vol. 1, Frameworks, standards and implementation. Manchester University Press,
Manchester and New York, pp. 198-200.

The ocean regions in ABNJ that have some mechanisms for biodiversity conservation are the Northeast Adlantic, the Mediterranean and the Southern Ocean, as
described in Table 2.

The FAO Compliance Agreement is only applicable where “international conservation and management measures are in place”; hence is arguably not applicable
in areas where there are no RFMOs, or no agreed interim measures. Article 1.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 231-232.

This is evidenced by discussions during the negotiations for a new RFMO in the South Pacific, aimed at managing discrete, non-migratory species. A call for
interim measures prohibiting bottom trawling was initially blocked by several of the negotiating states. See “Northern Nations Block South Pacific Fish
Conservation”, available at http://www.ens-newswire.com/ens/nov2006/2006-11-13-03.asp. However, at the third meeting of the negotiations, parties agreed on
extensive interim measures conforming to General Assembly Resolutions on destructive fishing practices. The negotiations of the RFMO are creating interesting
practice. See www.southpacificrfmo.org for more information.

IMO now encourages flag States to participate in a voluntary performance audit, but does not require it.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney, p. 254. Under the Annexes of MARPOL 73/78, States “undertake to ensure” that their ports are provided with facilities for
the reception of wastes, but are not directly required to provide them.

Art. 2(9) of the BWM Convention requires contracting Parties to cooperate to address threats and risks to biodiversity in ABNJ, but does not contain a specific
procedure for the designation of ballast waster control areas if needed to restrict BW exchange in certain areas in ABNJ.

See Annex IL.

UNCLOS Article 218.1.

IMO’s Revised Guidelines for the Designation of Particularly Sensitive Sea Areas provide some scope for protection of ABN]J vulnerable to the impacts of
shipping but there are no provisions yet for recognition or endorsement of representative networks of MPAs. IMO Assembly Resolution A.982(24), adopted
2005.

UNCLOS, articles 1(1)(4), 192, London Convention article I and IIT 1(b(ii)).

Statement of Concern from the Scientific Groups to the London Convention and London Protocol, issued 22 June 2007, IMO Briefing 25/2007 13 July 2007.
“The Scientific Groups of the London Convention and the London Protocol take the view that knowledge about the effectiveness and potential environmental
impacts of ocean iron fertilisation currently is insufficient to justify large-scale operations”.

The London Convention encourages States Parties to develop a cooperative system of monitoring compliance with the Convention’s provisions on the high seas
but there has been no practical implementation of this article as yet, Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the
International Law Framework, Thesis Submitted for the Degree of Doctor of Philosophy, University of Sydney, p. 271.

UNCLOS Part XIII does not cover all types of science conducted in the marine environment.

In addition to its mandate to encourage MSR in the Area, the ISA has jurisdiction to regulate the impacts of MSR on mining activities in the Area. What
remains unclear is whether the ISA has jurisdiction to regulate the impacts of (non-mining) MSR on the environment and biodiversity.

MARPOL 73/78 Art. 3(3).

UNCLOS art. 246.5(b))

Philome" ne A. Verlaan, ‘Experimental Activities that Intentionally Perturb the Marine Environment: Implications for the marine environmental protection and
marine scientific provisions of the 1982 United Nations Convention on the Law of the Sea’ (2007) 31 Marine Policy 210-216.

MARPOL 73/78 Art. 3(3).

Philome® ne A. Verlaan, ‘Experimental Activities that Intentionally Perturb the Marine Environment: Implications for the marine environmental protection and
marine scientific provisions of the 1982 United Nations Convention on the Law of the Sea’ (2007) 31 Marine Policy 210-216.

Bioprospecting and MSR are often carried out by the same institutions to decrease cost of research expedition.

UNCLOS art. 147.3 only provides that other activities in the marine environment shall be conducted with ‘reasonable regard for activities in the Area’, but says
nothing about environmental protection.

UNCLOS art. 114, 115.

Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 9.9
Art. 236 provides that provisions in UNCLOS regarding the protection and preservation of the marine environment do not apply to warships, naval auxiliary,
other vessels or aircraft owned used for government non-commercial service, but each State is to ensure that such vessels or aircraft act in a manner consistent
with the Convention, so far as is reasonable and practicable, and do not impair operations or operational capabilities

The London Convention and Protocol also regulate dumping from aircraft.

The Kyoto Protocol does not include international aviation emissions in its targets, but calls on Parties to pursue limitations or reductions by working through ICAO.
Under UNCLOS art. 208.3, State regulation shall be no less effective than international regulation.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney, at 406. NEAFC applies to fisheries in the Northeast Atlantic sector. The Arctic states have agreed on an non-binding Arctic
Environmental Protection Strategy

CCAMLR applies to the Southern Ocean surrounding Antarctica south of 60°S latitude and between that latitude and the Antarctic Convergence

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney, at 209. The catch documentations scheme adopted by CCAMLR in 2000 has attracted the participation of nonmember states.
Antarctic Treaty art. 4. Some Antarctic treaty claimants with offshore maritime zones do not necessarily agree that ABN]J begin at the continent’s edge. (e.g.
Australia, New Zealand, France and Norway.
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Antarctic Treaty Preamble

Antarctic convergence is included in the remit of CCAMLR, but not the ATCM.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 427

Environment Protocol to the Antarctic Treaty, Preamble, art. 2 and 3. Five annexes set forth detailed provisions for: i) Environmental impact assessment; ii)
waste disposal and waste management; iii) prevention of marine pollution; and iv) area protection and management.” Annex IV specifically provides for the
establishment of a system of Antarctic Specially Protected Areas and Antarctic Specially Managed Areas, including in the marine environment.

As part of its comprehensive regime, the Environment Protocol to the Antarctic Treaty requires environmental impact assessments for all proposed activities,
such as scientific research, tourism and related logistic support. If the activity is deemed likely to have more than a minor or transitory impact, a comprehensive
environmental evaluation is subject to review by a meeting of the Parties before the activity may proceed (article 5).

Willock A. and Lack, M. 2006. Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF
International and Traffic International, at 19.

ICCAT covers the Atantic Ocean, including adjacent seas. In November 2004 ICCAT adopted a binding measure on shark finning but it does not appear that
any regulations regarding targeted shark fisheries are in place.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 187. Warner notes that there appears to be a disjunction between ICCAT s failure to adopt a cooperative compliance and
enforcement scheme among its members and its rigorous measures against fishing by non-party vessels

NASCO applies to salmon stocks which migrate beyond areas of fisheries jurisdiction of coastal States of the Atlantic Ocean north of 36°N latitude throughout
their migratory range.

Evelyne Meltzer. 2005. Global Overview of Straddling and Highly Migratory Fish Stocks: Maps and Charts: Maps and Charts Detailing RFMO Coverage and
Implementation. International Journal of Marine and Coastal Law, volume 20, numbers 3-4. NASCO has adopted resolutions to incorporate precautionary
approach and to apply it to habitat protection and bycatch reduction.

NEAFC covers roughly the North East Atlantic Ocean and Arctic Oceans including the Reykjanes-Azores area, and the Irminger Sea (Banana Hole), but not the
Barents Sea Loophole.

Willock and Lack, Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF International and
Traffic International at 19.

Willock and Lack, Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF International and
Traffic International at 19.

Evelyne Meltzer. 2005. Global Overview of Straddling and Highly Migratory Fish Stocks: Maps and Charts: Maps and Charts Detailing RFMO Coverage and
Implementation. International Journal of Marine and Coastal Law, vol. 20, nos. 3-4.

Amendments to the 1982 Convention have been adopted in 2004 and 2006 by the NEAFC Commission. Contracting parties have agreed to use the “new”
Convention on a provisional basis, pending ratification.

WGEFN 2007-06, 22/03/2007 para. 4.4.1,

The ‘OSPAR Maritime Area’ includes a substantial high seas area adjacent to national EEZs and includes the seabed.

OSPAR Convention, Preamble

The three annexes to the OSPAR Convention elaborate on obligations to prevent and eliminate pollution from land-based sources (annex I), dumping or
incineration (annex II), or from offshore sources (annex III), one annex details requirements for assessment of the quality of the marine environment (annex IV),
and one, adopted after the main instrument, in 1998, on ecosystems and biodiversity (Annex V) details obligations for protecting ecosystems and conserving
biodiversity. (See Erik Jaap Molenaar and Harm Dotinga (in press), The Mid-Atlantic Ridge: A case study on the conservation and sustainable use of marine
biological diversity in areas beyond national jurisdiction).

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 412

NAFO proposed convention, article II.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 171

Erik Jaap Molenaar, 2005. Addressing Regulatory Gaps in High Seas Fisheries. International Journal of Marine and Coastal Law, volume 20, numbers 3 - 4, at
538.

Anna Willock and Lack, 2007, Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF
International and Traffic International at 19

In September 2005, the North Adlantic Fisheries Organization (NAFO) adopted a resolution modeled after the IATTC and ICCAT measures, banning shark
finning in all NAFO-managed fisheries, and mandated the collection of information on shark catches. Gilman, E., Clarke, S., Brothers, N., Alfaro-Shigueto-].,
Mandelman, J., Mangel, J., Petersen, S., Piovano, S., Thomson, N., Dalzell, P., Donoso, M., Goren, M., Werner, T. 2007. Shark Depredation and Unwanted
Bycatch in Pelagic Longline Fisheries: Industry Practices and Attitudes, and Shark Avoidance Strategies. Western Pacific Regional Fishery Management Council,
Honolulu, USA.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 173

The Cartagena Convention applies to the Gulf of Mexico, the Caribbean Sea and the adjacent areas of the Atlantic Ocean south of 30° north latitude and within
200 nautical miles of the Atlantic coasts of states parties to the convention.

Protocol Concerning Co-operation in Combating Oil Spills in the Wider Caribbean Region; adopted 1983, in force 1986, Protocol concerning Protected Areas
and Wildlife (SPAW); adopted 1990; (not yet in force) Protocol on the prevention, reduction and control of land-based sources and activities; adopted 1999 (not
yet in force).

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 391

WCAEFC covers extensive areas of the Western Central Atlantic, including areas both within and beyond national jurisdiction. FAO area 31 and part of 41.
http://www.fao.org/fi/body/rfb/wecafc/wecafc_mandate.htm FAO, 1973 Constitution Resolution 4/61 FAO Council, Sixty-first Session, November 1973
SEAFO covers the Southeast Atlantic Ocean beyond the limits of national jurisdiction. Northern limits of area under review to reflect inclusion of Cabinda,
Angola

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 173

Evelyne Meltzer. 2005. Global Overview of Straddling and Highly Migratory Fish Stocks: Maps and Charts: Maps and Charts Detailing REMO Coverage and
Implementation. International Journal of Marine and Coastal Law, volume 20, numbers 3-4.

The Indian Ocean north of the Antarctic convergence. FAO areas 51 and 57, and adjacent seas, north of the Antarctic Convergence. There is an overlap on the
western boundary with WCPFC. In 1999, it was agreed that area of competence be extended to 20°. Evelyne Meltzer. 2005. Global Overview of Straddling and
Highly Migratory Fish Stocks: Maps and Charts: Maps and Charts Detailing REMO Coverage and Implementation. International Journal of Marine and Coastal
Law, volume 20, numbers 3-4.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 201

Southern Indian Ocean between Africa and Australia. Covers all species save tuna and selected tuna- like species.

In 1997 the General Fisheries Council for the Mediterranean was transformed from an advisory body to the General Fisheries Commission for Mediterranean
which has regulatory functions.
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Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 190

Anna Willock and Lack, 2007, Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF
International and Traffic International.

In 1995, the Barcelona Convention was revised to incorporate principles contained in the Rio Declaration and Agenda 21.

The obligations are elaborated in a series of associated protocols addressing: i) dumping from ships and aircraft and incineration at sea; ii) cooperation in
combating pollution emergencies; iii) pollution from land-based sources; iv) specially protected areas (1982) revised in 1995 to cover specially protected areas and
biodiversity; v) pollution from exploration and exploitation of the continental shelf; and pollution from transboundary movements of hazardous wastes. For full
list and access to protocols, see http://www.unep.ch/regionalseas/main/hconlist.html.

Convention contains a commitment to invite non-parties to the protocol and international organizations to cooperate and implement an implementation of the
protocol and to adopt appropriate measures consistent with international law to ensure that no one engages in activity contrary to the principles or purposes of
the protocol. Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of
Doctor of Philosophy, University of Sydney, at 386.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 386 citing Barcelona Convention, article 3(d).

The Central Bering Sea Convention applies to pollock resources in the high seas area (donut hole) of the Bering Sea.

NPAFC covers the waters of the North Pacific Ocean and its adjacent seas, north of 33 degrees North Latitude beyond 200-miles zones of the coastal States.
The NPAFC Convention prohibits directed fishing for anadromous fish (seven species of salmon) in the Convention Area; requires minimization to the
maximum extent of the incidental taking of anadromous fish and prohibits the retention of incidental catchhttp://www.npafc.org/new/about_convention.html.
The scope of application of the Northeast Pacific Convention comprises the maritime areas of the Northeast Pacific, defined in conformity with the United
Nations Convention on the Law of the Sea.

NWPOFA applies to the high seas areas of the North Western Pacific Ocean defined, for the purposes of this document, as those occurring within FAO
statistical area No. 61, including all such areas and marine species other than: (i) those already covered by existing international fisheries management
instruments, including bilateral agreements and regional fisheries management organizations or arrangements, and (ii) closed high seas areas that are surrounded
by the EEZ of a single country.

The Western and Central Pacific Fisheries Commission (WCPFC) area extends from the south coast of Australia south along 141° E to its intersection with 55°S
then east along 55° S to its intersection 150°E; then south along 150° E to its intersection with 60°S; then east along 60°S to its intersection with 130°W; then
north along 130° W to its intersection with 4°S; then west along 4°S to its intersection with 150° W; then north along 150°W.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney

Noumea Convention, article 2(a)(ii) applies to the maritime areas out to 200 nm from contracting Parties and also areas beyond national jurisdiction that are
completely enclosed by 200-nautical miles exclusive economic zones (EEZ), i.e. high seas enclaves.

Noumea Convention article 5.1.

The Convention builds on UNCLOS by setting forth obligations with respect to pollution from various sources, mining and coastal erosion, the protection of
wild flora and fauna and the establishment of specially protected areas, environmental impact assessments, scientific and technical cooperation and other
assistance. Noumea Convention articles 5-18.Protocol for the Prevention of Pollution of the South Pacific Region by Dumping; adopted 1986, in force 1990.
Protocol Concerning Co-operation in Combating Pollution Emergencies in the South Pacific Region; adopted 1986, in force 1990

IATTC applies to large area of eastern Pacific Ocean off the coasts of North, Central and South America. The Antigua Convention extends southern boundary
and more precisely defines the area to be along the 50 N parallel from the coast of North America to the intersection with 150° W, and from that line to the
intersection with 50° S and from that line to its intersection with the coast of South America (extends the notional IATTC boundaries by 10° both N and S).

In 2003 the member states adopted the Convention for the Strengthening of the IATTC Convention, which was designed to implement the provisions of the
UN Fish Stocks Agreement and the Code of Conduct.

In June 2005, the Inter-American Tropical Tuna Commission (IATTC) adopted a Resolution on the Conservation of Sharks Caught in Association with
Fisheries in the Eastern Pacific Ocean, which bans shark finning and mandates the collection of information and advice on stock status of shark species. The
resolution also requires members to comply with the FAO International Plan of Action on sharks and take measures to require that their fishers fully utilize any
retained sharks. Gilman, E., Clarke, S., Brothers, N., Alfaro-Shigueto-J., Mandelman, J., Mangel, J., Petersen, S., Piovano, S., Thomson, N., Dalzell, P.,
Donoso, M., Goren, M., Werner, T. 2007. Shark Depredation and Unwanted Bycatch in Pelagic Longline Fisheries: Industry Practices and Attitudes, and Shark
Avoidance Strategies. Western Pacific Regional Fishery Management Council, Honolulu, USA.

The Lima Convention applies to the sea area and the coastal zone of the South-East Pacific within the 200-mile maritime area of the High Contracting Parties
and, beyond that area, the high seas up to a distance within which pollution of the high seas may affect that area

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 403

The western boundary of the proposed South Pacific REMO should abut the eastern boundary of the proposed Agreement area to be established under the
Southern Indian Ocean Fisheries Agreement; the southern boundary of the proposed South Pacific REMO should abut the northern boundary of the Agreement
area of the Commission for the Conservation of the Antarctic Living Marine Resources (CCAMLR); the eastern boundary of the proposed South Pacific RFMO
should abut the outer limit of the maritime jurisdictions of South American states; the northern boundary of the proposed South Pacific REMO should not be
delineated until the meeting had discussed fishery resources to be managed, the regulation of high seas enclaves within the proposed area and had received further
scientific and technical information”.

http://www.southpacificrfmo.org/

CCSBT covers entire range for southern bluefin tuna, in all oceans and the spawning ground south of Java, Indonesia.

CCSBT Commission has established an Ecologically Related Species Working Group charged with reducing bycatch and evaluating effects on associated species.
Anna Willock and Lack, 2006. Follow the Leader: Learning from experience and best practice in regional fisheries management organizations. WWF
International and Traffic International at 38. Provisions for NGO participation at the CCSBT include a very long lead time for applications to attend, the
possibility of applications being rejected its on the basis of an objection by single-member and the possibility of excluding observers from a session of the
commission at request for single-member.

UN Sec. General Report A/60/63/Add.1 para. 132.

Gilman, E., Clarke, S., Brothers, N., Alfaro-Shigueto-J., Mandelman, J., Mangel, J., Petersen, S., Piovano, S., Thomson, N., Dalzell, P., Donoso, M., Goren,
M., Werner, T. 2007. Shark Depredation and Unwanted Bycatch in Pelagic Longline Fisheries: Industry Practices and Attitudes, and Shark Avoidance Strategies.
Western Pacific Regional Fishery Management Council, Honolulu, USA.

Quantifying the loss of marine resources due to "ghost fishing" is difficult to estimate, but several studies on static gears have shown it to be about 10% of the
target population. hetp://www.oceansatlas.com/world_fisheries_and_aquaculture/html/issues/ecosys/gearloss/default.htm

Greenpeace, 2006. Where have all the tuna gone? How tuna ranching and pirate fishing are wiping out bluefin tuna in the Mediterranean Sea.
http://oceans.greenpeace.org/en/documents-reports/tuna-gone

UN Sec. Gen. Report A/60/63/Add.1 para. 147-148.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney, page 236, figure 6.

Accidental oil spills and chronic discharges can have significant impacts on open ocean oceanographic features where biological activity is concentrated, such as in
convergence zones, gyres and eddies, near sea-ice fronts and in polynyas (areas of open water surrounded by sea ice). Impacts can be particularly significant in

high latitudes, where low temperatures impede the microbial breakdown of toxic hydrocarbons. A/60/63/Add.1 para. 156.
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http://www.usatoday.com/money/world/2006-08-03-cargo-problems-usat_x.htm (quotes the figure of 2,000 to 10,000 containers fall off ships each year, less
than 1% of the number of containers sent by sea annually but shipping containers are 20 feet to 40 feet long and 8 feet high, and such information is not
monitored in a coordinated manner).

Some unscrupulous firms with ships hired to transport hazardous cargoes may instead dump them at sea to save transport costs.

Steve Raaymakers, 2003. ‘Maritime Transport and High Seas Governance — Regulation, Risks and the IMO Regime’, Paper presented at the International
Workshop on Governance of High Seas Biodiversity Conservation: Cairns, Australia, 17-20 June 2003,

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney, p. 248.

John Vidal, 2007. CO2 output from shipping twice as much as airlines.
http://www.guardian.co.uk/environment/2007/mar/03/travelsenvironmentalimpact.transportintheuk

UN Sec. Gen report A/59/62/Add.1 para. 234

UN Sec. Gen report A/59/62/Add.1 para. 234

UN Sec. Gen report A/59/62/Add.1 para. 234

Hjalmar Thiel has reported that cable-laying has interfered with a long-term research site in the North East Atlantic, underscoring the need for the anticipatory
designation of “Unique Science Priority Areas”, See Hjalmar Thiel, 2003. Science as Stakeholder: a proposal for Unique Science Priority Areas, Ocean
Challenge, Vol. 12, Nol (special European Issue).

Many potentially adverse side effects had been observed from iron fertilization experiments but none of the experiments conducted so far has been designed to
quantify or assess these effects. Mark Lawrence, Max Planck Institute for Chemistry, Department of Atmospheric Chemistry, Mainz, Germany, personal
communication, following Woods Hole Symposium on Ocean Iron Fertilization, September 25-27, 2007.

UN Sec. Gen report 2005. A/ 60/63/Add.1, para. 174.

S. Arico and C. Salpin, Bigprospecting of Genetic Resources in the Deep Seabed: Scientific, Legal and Policy Aspects (Yokohama: United Nations University Institute
of Advanced Studies, 2005), para. 3.3.

Faber, Maunsell and Metoc Plc, 2007 Scottish Marine Renewables Strategic Environmental Assessment (Sea) Non-Technical Summary.
htep://www.seaenergyscotland.net/SEA_Public_Environmental_Report.htm

Necropsies on toothed whales that mass stranded after being in the vicinity of sonar-using military vessels and seismic vessels have shown ruptured earbones,
haemorrhages in fatty tissues of the head, and air bubbles in the lungs and brain. Other observed effects include stranding and displacement from habitat, tissue
damage and mortality.

Sec. Gen report 2005. A/60/63/Add.1, para. 161-164.

http://www.atmocean.com/sequestration.htm and http://www.atmocean.com/fags.htm. According to the company website, a single pump consists of a buoy,
flexible tube, valve assembly, cable between the buoy and cylinder, and solar panel to power. To prevent interference with shipping, they intend to deploy these
buoys only outside of the 200 mile territorial limit. “When fully deployed, our 3m diameter by 200m deep pumps spaced 2 km apart will be positioned across
80% of the world’s oceans”. (emphasis added)

John J. Cullen. “Intended and Unintended Consequences of Large-Scale Ocean Fertilization, presentation at Woods Hole Symposium “Exploring Ocean Iron
Fertilization: the scientific, economic, legal and political basis” Woods Hole Oceanographic Institution, September 25-27, 2007.

Statement of Concern from the Scientific Groups to the London Convention and London Protocol, issued 22 June 2007, IMO Briefing 25/2007 13 July 2007.
See e.g. http://www.planktos.com/PlanktosStore which offers to help you green your carbon footprint by replanting trees, cleansing skies, and reviving starving
seas.

Koslow and Smith: K. H. Coale and others, 1996. “A massive phytoplankton bloom induced by an ecosystem-scale iron fertilization experiment in the equatorial
Pacific Ocean”, Nature, vol. 383, No. 6600); G. C. Rollwagen Bollens and M. R. Landry, 2000. “Biological response to iron fertilization in the eastern
equatorial Pacific (IronEx II). II. Mesozooplankton abundance, biomass, depth distribution and grazing”, Marine Ecology Progress Series, vol. 201.

Mark Lawrence, Max Planck Institute for Chemistry, Department of Atmospheric Chemistry, Mainz, Germany, personal communication; and Andy Watson,
2007, “Some (other) possible climate and biogeochemical effects of iron fertilization” presentation at Woods Hole Symposium on Ocean Iron Fertilization,
September 25-27, 2007.

Statement of Concern from the Scientific Groups to the London Convention and London Protocol, issued 22 June 2007, IMO Briefing 25/2007 13 July 2007.
IPCC Working Group III., 2005 Carbon Dioxide Capture and Storage: summary for policymakers and technical summary. Cambridge University Press.
Available at: htpp://www.ipcc.ch/

See e.g., Scott Doney, 2006. "The Dangers of Ocean Acidification", Scientific American, March 2006, pp.58-65; http://www.eur-
oceans.cu/WP9/Factsheets/FS7/FS7_webprint.pdf

UN Sec. Gen report A/60/63/Add.1, para. 163.

UN Sec. Gen report A/60/63/Add.1, para. 163.

Saving Gaia, New Scientist, 29 September 2007, page 4.

UNCLOS art. 133(a).

” Anna Stablum 12 Sep 2007 (Reuters) ANALYSIS-Seabed miners face delays, environmental woes.

htep://www.planetark.org/dailynewsstory.cfm/newsid/44293/story.htm

UN Sec. Gen report A/60/63/Add.1, para. 166.

Hydrate is a crystalline solid consisting of gas molecules, usually methane, each surrounded by a cage of water molecules. Japan, US, Canada, India, EU and
others are developing the technology needed for commercial production of methane from hydrate by 2015 and for understanding the role of hydrate deposits in
global climate change and seafloor stability. Edith Allison, (Office of Natural Gas and Petroleum Technology, United States Department of Energy),
Presentation to 4" UN Informal Consultative Process on Oceans and Law of the Sea. June 2004.

UN Sec. Gen report A/60/63/Add.1., para 142.

Anna Stablum 12 Sep 2007 (Reuters) ANALYSIS-Seabed miners face delays, environmental woes.
http://www.planetark.org/dailynewsstory.cfm/newsid/44293/story.htm.

Jochen Halfar and Rodney M. Fujita, Danger of Deep-Sea Mining threat to marine ecosystems, 2 SCIENCE VOL 316 18 MAY 2007, 987.

UN Sec. Gen report A/60/63/Add.1, para. 168-171. The predicted impacts of nodule mining have been judged to be so large that a number of studies have
recommended the abandonment of manganese mining efforts to avoid a large-scale and long-term risk to Pacific ecosystems and fisheries. See e.g. Jochen Halfarl
and Rodney M. Fujita, Danger of Deep-Sea Mining threat to marine ecosystems, 2 SCIENCE VOL 316 18 MAY 2007, 987, citing Tusch Research Group, in
Proceedings International Symposium Kiel Institute of International Law, R. Wolfrum, Ed., Kiel, Germany, 17 to 20 May 1989 (Duncker & Humblot, Berlin,
1990).

Jochen Halfar and Rodney M. Fujita, Danger of Deep-Sea Mining threat to marine ecosystems, 2 SCIENCE VOL 316 18 MAY 2007, 987, Anna Stablum 12
Sep 2007 (Reuters) ANALYSIS-Seabed miners face delays, environmental woes. http://www.planetark.org/dailynewsstory.cfm/newsid/44293/story.htm.

UN Sec. Gen report A/60/63/Add.1, para. 166.

Carole Durussel, 2007. Methane Hydrates: Implications and management, Presentation prepared for [IUCN Global Marine Program.

UNCLOS preamble, paragraph 4.

Michael W. Lodge and Satya N. Nandan, 2005. “Some Suggestions Towards Better Implementation of the United Nations Agreement on Straddling Fish
Stocks and Highly Migratory Fish Stocks of 1995, the international Journal of marine and coastal law, vol. 20, no. 3-4, pp. 345 -380.

The Convention on Biological Diversity expressly excludes “components” of biodiversity from its scope with respect to areas beyond national jurisdiction, while
acknowledging that the fundamental requirement for the conservation of biological diversity is the conservation of ecosystems and natural habitats and the
maintenance and recovery of viable populations of species in their natural surroundings (preamble). What the CBD provides instead is for parties to regulate
processes and activities carried out under their jurisdiction or control and for cooperation with other parties, directly or through competent international (CBD
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Article 4(b) and 5) (see Annex II). An indicative list of categories of biodiversity ‘components’ relevant for identification and monitoring purposes is set down in
CBD Annex L.

Although giving the ISA a clear mandate relating to the “marine environment,” neither UNCLOS nor the Agreement Relating to the Implementation of Part XI
of the Convention (the “Part XI Agreement) specifically discuss any particular responsibility relating to benthic marine life of the Area. Hence, it is not clear who
is responsible for these resources, or which elements of UNCLOS’s regime shall apply to them, other than in some areas with respect to fishing for sedentary
species (see Table 2).

UNGA res. 61/105 calls upon flag States and RFMOs to take action to prevent significant adverse impacts to vulnerable marine ecosystems, but there are no
comparable provisions regarding the protection from other activities.

UNCLOS Article 87(1)

UNCLOS Article 192

See UNCLOS Article 194(1), noting also the duty to minimize to the fullest possible extent pollution and accidents (art. 194(3)) and the duty not to transfer
damage or hazards or transform one type of pollution into another (art. 195). The duty to monitor risks or effects of pollution is provided for in UNCLOS art. 204.
UNCLOS indirectly incorporates by reference treaties on dumping and pollution from ships, thus making rules adopted by the bodies authorized to regulate
these issues binding on all parties to UNCLOS, even if not parties to the directly applicable agreement. UNCLOS arts. 211(2) and 210(6).

In taking measures to prevent and control pollution, States to refrain from “unjustifiable interference” with legitimate activities of other States.

UNCLOS art 194(2).

Specifically UNCLOS art.194(5) states that “The measures taken in accordance with this Part shall include those necessary to protect and preserve rare or fragile
ecosystems as well as the habitat of depleted, threatened or endangered species and other forms of marine life. The placement of this paragraph in the article
dealing primarily with measures to control pollution has led to confusion, with some suggesting that this paragraph of Part XII only applies in the context of
pollution control and not the full range of human activities. Others point out that the text specifically refers to “measures “taken in accordance with this Part”,
which is Part XII, containing the more general obligation to protect and preserve the marine environment in article 192.

UNCLOS art. 195.

UNCLOS art. 196

UNCLOS art. 196

UNCLOS art. 206. This duty is to be implemented if the State has reasonable grounds for believing that such activities may cause substantial pollution of or
significant and harmful changes to the marine environment.

Resources” means all solid, liquid or gaseous mineral resources 77 sizu in the Area. Resources when recovered are referred to as minerals (UNCLOS art. 133).
UNCLOS art. 136.

UNCLOS art. 137.

UNCLOS art. 140.1.

UNCLOS art. 145.

UNCLOS art. 162(2)(x). Under the Polymetallic Nodules Regulations, the ISA has the right to take measures to ensure compliance with its provisions,
including the right to suspend operations likely to cause substantial harm to the marine environment of the Area.

UNCLOS art. 209.

UNCLOS arts. 139 and 215.

UNCLOS art. 197.

In accordance with UNCLOS art. 91(1) “there must exist a genuine link between the state and the ship.” See also Articles 94, 211, 217-220.

UNCLOS art. 217 (1)-(8). See Warner at 91.

UNCLOS art. 117.

UNCLOS art. 118.

UNCLOS art. 119.

UNCLOS art. 211(1)-(2).

UNCLOS art. 194.3(b).

UNCLOS art. 210.

UNCLOS art. 210.3.

UNCLOS art. 194.3(a).

UNCLOS art. 210.4.

UNCLOS art. 210.6.

UNCLOS arts. 112, 79.5.

UNCLOS art. 113, see also art. 114 & 115 regarding indemnity and costs of repairs.

UNCLOS art. 240.(d)).

UNCLOS art. 241.

UNCLOS art. 240.(c).

UNCLOS art. 244(1)

UNCLOS art. 143 (1)

UNCLOS arts. 143(1), 256

UNCLOS art. 143(3)

UNCLOS art. 147.3 only provides that other activities in the marine environment shall be conducted with ‘reasonable regard for activities in the Area’.
UNCLOS art. 194.3(d)

UNCLOS arts. 95, 96

UNCLOS art 236

UNFSA art. 2

With respect to discrete high seas fish stocks, the UNGA has called for States to apply the general principles of the UNFSA, but this does not include the specific
provisions of the agreement (e.g. flag state and RFMO duties, enforcement, dispute resolution). A/RES/61/105, adopted 6 December 2006, paragraph 19;
UNFSA art. 8.

Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19, at
11; UNFSA also contains detailed provisions for compliance and enforcement, including: at sea boarding and inspection arrangements, port State inspection and
controls, (Articles 19-23); special requirements for developing States (Article 24); and peaceful settlement of disputes (arts. 27-32).

UNFSA art. 6 and Annex I, and art. 5.

UNFSA art. 5 (d)- 5(g))

UNEFSA art. 1.

CBD art. 4, under national jurisdiction there is an additional application of the provision to components of biological diversity.

CBD COP Decision VIII/24. Protected areas paragraph 42

CBD See art. 7(c). With respect to threats to genetic resources in the seabed beyond national jurisdiction, COP8 also requested Parties and urged other States to
take measures to urgently manage activities and processes under their jurisdiction and control which may have significant adverse impacts and to report on
measures taken as part of the national CBD reporting process.

CBD art. 14.(a)

CBD art. 14 (c)

CBD, art. 8.

CBD art. 5.
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CBD art. 22(2) The CBD recognises that UNCLOS provides the legal framework for regulation of activities in marine ABNJ and the law of the sea prevails in
instances where the implementation of CBD conflicts with it.

CBD art. 22.1. Article 22(1) provides an important exception to the requirements for consistency with the law of the sea where the exercise of those rights and
obligations would cause a serious damage or threat to biological diversity. Thus in the case of serious damage or threat to biological diversity, the CBD prevails.
See also Alan Boyle, Further Development of the 1982 Convention on the Law of the Sea: Mechanisms for Change, in The Law of the Sea: progress and
prospects, edited by David Freestone, Richard Barnes, and David Ong, Oxford University Press, 2006. at 57.

Under the framework agreement of CMS, Agreements (e.g. Agreement on the Conservation of Albatrosses and Petrels) and Memorandum of Understanding
(e.g. MOU concerning Conservation Measures for Marine Turtles of the Atlantic Coast of Africa) are also developed. See http://www.cms.int/ for further
information.

CMS art. II1(5).

CMS art. V(5)(f) and (k).

CMS art. VI(2).

" Defined in CITES Article I(e), further outlined in Article III(5) in relation to Appendix I species and in Article IV(6)-(7) for Appendix II species.

See Introduction from the sea, CoP14, Doc. 33, Fourteenth meeting of the Conference of the Parties, The Hague (Netherlands), 3-15 June 2007.
htep://www.cites.org/eng/cop/14/doc/E14-33.pdf.

Fish species with a commercial value were listed at COP12 in 2002 including basking (Cetorhinus maximus) and whale sharks (Rbhincodon typus) and all seahorse
species (Hippocampus spp.); at COP13 in 2004 the Humphead Wrasse (Cheilinus undulatus) and the Great White Shark (Carcharodon carcharias) were listed and
at COP14 in 2007 the European Eel (Anguilla anguilla) was listed. See http://www.cites.org/eng/app/index.shtml

Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19. at 13.
MARPOL 73/78 Preamble. Article 3(1). MARPOL does not extend to ships owned or operated by a Party and used only on government non-commercial
service (e.g. warships, research vessels), though Parties are to ensure that such ships act consistently so far as is reasonable and practicable. (MARPOL 73/78 Art.
3(3)).

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 237.

Raaymakers, Steve, ‘Maritime Transport and High Seas Governance —Regulation, Risk and the IMO Regime," Paper presented at he the International
Workshop on Governance of High Seas Biodiversity Conservation: Cairns, Australia, 17-20 June 2003.

Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 16.
Ballast Water Convention, regulations B3 and B4.

London Convention, art. 1.

London Convention art. VIL5.

London Convention, art. III.

Robin Warner, 2006. Protecting the Diversity of the Depths: Strengthening the International Law Framework, Thesis Submitted for the Degree of Doctor of
Philosophy, University of Sydney at 256, citing Olave Schram Stokke, ‘Beyond Dumping? The Effectiveness of the London Convention (1998) Yearbook of
International Cooperation on Environment and Development 39 & 41 and Molenaar, Erik Jaap, “The 1996 Protocol to the London Convention' (1997) 12(3)
International Journal of Marine and Coastal Law, 397, 397.

London Convention art. VIL3.

Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 16.
London Protocol, art. 4.

London Convention Article III (1) (b)(ii), London Protocol article 1.4.2(2) and (3).

FAO Compliance Agreement Article II.

FAO Compliance Agreement Article V. FAO Compliance Agreement.

Aarhus Convention, art. 1.

Espoo Convention Preamble and art. 2

Source: http://www.un.org/Depts/los/doalos_activities/about_doalos.htm

Other institutions created under UNCLOS include the International Tribunal for the Law of the Sea and the Commission on the Limits of the Continental
Shelf.

UNCLOS art. 1, para. 1 (3).

UNCLOS art. 157.

UNCLOS art. 133: ‘resources’ means all solid, liquid or gaseous mineral resources i situ in the Area at or beneath the seabed, including polymetallic nodules’
UNCLOS art. 140.

IMO Convention article 1(a) and (d))

Lee A. Kimball, 2005. The International Legal Regime of the High Seas and the Seabed Beyond the Limits of National Jurisdiction CBD Technical Series No. 19 at 15.

70












nl”””"“

/

IJUCN

IUCN Environmental Law Programme
Environmental Law Centre

Godesbergerallee 108-112
53175 Bonn, Germany

Phone: ++ 49 228 / 2692 231
Fax: ++ 49 228 / 2692 250

elcsecretariat@iucn.org
www.iucn.org/law

agriculture, nature % Federal Ministry for the
Environment, Nature Conservation

and food quality and Nuclear Safety




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /DEU <>
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice




