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| want to thank the organizers and the Smithsofuamaking this event possible. As today is
the fiftieth anniversary of the signing of the Arttizc Treaty, | think it important to acknowledge
those who crafted this elegant Treaty that reseav€dntinent for peace and science, ensuring
that this special place would remain free of mijitbortifications and activities while promoting
international cooperation in scientific investigeti

| draw attention to Article IIl of the Treaty thatovides inter alia that “to the greatest extent
feasible and practicable” information regardingngl&or scientific programs and scientific
observations and results from Antarctica are texzhanged and made freely available. In
implementation of this Article, every encouragemsrib be given to establishing cooperative
working relations with United Nations specializegeacies and other international organizations
having a scientific or technical interest in Antioa?

Thus, from the beginning, and anchored in the Jrigself, was the concept that there was a role
for both non-governmental and intergovernmentabpizations. At the First Antarctic Treaty
Consultative Meeting (ATCM) in Canberra in 1961 farties adopted two measures that
confirmed this role. Recommendation I-IV with respof the Scientific Committee on

Antarctic Research (SCAR) recognized that SCARt®memendations concerning scientific
programs and cooperation were “a most valuableribarion” to international scientific
cooperation in Antarctica “ and that SCAR shouldeheouraged to continue its advisory work.
Recommendation |-V recommended that governmentsugage the work of international
organizations having a scientific or technical iagt in Antarctica. Recommendation I-V was
not limited in its reference only to intergovernrtarbodies.

Nevertheless, the Antarctic Treaty System (ATS)aowt be considered open to outside bodies
during its first years although SCAR’s advice anfilience continued to play a prominent fole

! The remarks given herein belong solely to the @utind do not necessarily represent the views licigs of
IUCN.

2 Sources for information incorporated in these mianclude the web site of the Antarctic Treatg/®¢ariat at
http://www.ats.ag/index_e.htrthe Ninth Ed tion of the Handbook of the Antacclireaty System (U.S. Department
of State, July 2002, Harlan K. Cohen (editor))palsailable ahttp://www.state.gov/g/oes/rIs/rpts/gnthe
Antarctic Legal Regime (Martinus Nijhoff PublisheBordrecht, 1988, Christopher C. Joyner and SughChopra
(editors)); Greening International Law (The Newd3eNew York, 1994, Philippe Sand (editor)); ASO€bvgite at
http://www.asoc.org/AboutUs/tabid/163/Default.aspXATO web site ahttp://www.iaato.org/about.html
Oceanites web site http://www.oceanites.orgSCAR web site dtttp://www.scar.org/and personal
communication from Lee Kimball.

¥ SCAR’s advice was sought and its interest anel wath respect of conservation of Antarctic faund &ora and
two years later specifically with respect of sdas been recognized through a Recommendation atiapthe
Third and Fourth Consultative Meetings in Brusseldune 1964 and Santiago in November 1966 res@dgti




The first opening of Antarctic Treaty meetingsritergovernmental and non-governmental
organizations came in the 1970s. The Food andcAlgure Organization of the United Nations
(FAO) participated through an observer delegatwothé Conference on the Conservation of
Antarctic Seals in London in February 1972 at whted Convention for the Conservation of
Antarctic Seals was adopted.

Following the adoption of this Convention, work kit the Treaty System focused on marine
living resources. This led to growing involveméstboth intergovernmental and non-
governmental organizations in providing expert gsas, participating as observers in ATS
meetings and participating as members of natioel@gations to Antarctic Treaty meetings. At
the Eighth Consultative Meeting in 1975, RecomméndaV/Il1l-10 put certain questions to
SCAR, which lead to a meeting of scientists in 18y@evelop a research program on the
Biological Investigation of Marine Antarctic Systerand Stocks (known as BIOMASS). The
FAO prepared three reports in 1977 on the impodanidrill to Antarctic marine ecosystems
and their health.

The negotiation of Convention on the ConservatibArdgarctic Marine Living Resources
(CCAMLR) represented a significant milestone torofiee Antarctic Treaty System. In the
United States, the National Environmental Policy &EPA) became law in 1970. It provided
for public consultation on the environmental eféect certain U.S. federal activities and
alternatives thereto. The United Nations Confesamtthe Human Environment in Stockholm
in 1972 also served as a stimulus for an expectédiopublic participation in environmental
consultations. As early as 1977 at the Ninth Clhagsue Committee the U.S. delegation
included an advisor from the non-governmental ogdion The American Committee on
International Conservation and the British deleatncluded an advisor from British
Petroleum.

In Washington the Center for Law and Social Pofayused on Antarctica following the
announcement by the 1972-1973 Deep Sea DrillingeBtrof the discovery of hydrocarbons in
the Ross Sea. In London, the International Instifar Environment and Development began an
Antarctica Project in 1975-1976. Both urged IlU@Nbecome more involved in Antarctic issues
and members of the IUCN adopted resolutions wispeet of Antarctica at IUCN General
Assemblies starting in 1977. The Antarctic andtBern Ocean Coalition was established in
1978. The 1981 IUCN resolution called inter abaAntarctic Treaty Consultative Parties to
invite qualified non-governmental organization esg@ntatives, including IUCN and ASOC, to
participate in ATCMs. The IUCN Council in 1981 lea for the preparation of a conservation
strategy for Antarctica and the Southern Ocean.

The Conference on the Conservation of AntarcticiMativing Resources held in Canberra in
May 1980 at which the CAMLR Convention was adopteduded a variety of international
organizations, both intergovernmental and non-guwental. These were the European
Communities, the FAO, the Intergovernmental Ocegaqagjc Commission (I0C) of UNESCO,
the International Whaling Commission (IWC), IUCNZ AR and the Scientific Committee on
Oceanic Research (SCOR) and followed on agreermenigh ATCM Recommendation 1X-2 in

SCAR's influence was recognized in a preambulaagiaph of the Agreed Measures for the Conservafion
Antarctic Fauna and Flora as adopted through Reandation I1I-VIII.



1977 to allow participation on an observer basisappropriate international organizations”
“actively engaged in research and exploitation nfakctic Marine Living Resources”.

Interest from outside of the Antarctic Treaty Systeontinued. With the adoption of CCAMLR,
Consultative Parties turned their attention togbtential for the exploitation of mineral
resources. At the Eleventh Consultative Meeting981 in Buenos Aires it was agreed to
consider a legal instrument with respect of minezaburces. The United Nations Convention
on the Law of the Sea, adopted in 1982, providatlttie resources, referred to as minerals, of
the seabed beyond national jurisdiction were tlmerfimon heritage of mankind”. Several
developing states were of the view that mineradweses in Antarctica should be subject to a
similar regime and raised the issue within the éhilations. In 1983, the question of
Antarctica was discussed as an agenda item witlkeituhited Nations General Assembly. The
Antarctic Treaty System was criticized becausa€losed nature. This served as a catalyst for
opening the Antarctic Treaty meetings to non-Caasive Parties and to international
organizations, including non-governmental. It adsoved to encourage the more public
availability of papers and Reports from Consul@atiWeetings.

Thus, over time participation in its meetings anocpsses was opened to observers from the
outside. These changes were reflected in wher&ties of Procedure which were amended at
the Fourteenth Consultative Meeting in Rio de Janiei 1987 to provide for participation by
representatives of SCAR and the CCAMLR Secretasaibservers, and representatives of
several international organizations as expertsse®ers were viewed as components of the
Antarctic Treaty System, whereas experts were toated only for specific agenda items on
which they had expertise. The three experts iduibethe Fourteenth Meeting were from WMO
with respect of agenda items 13 and 15 on Antang&teorology and telecommunications and
international system of marine hydrometeorologssaVices to navigation in the Southern
Ocean, SCAR with respect of agenda item 14 oradéty in Antarctica and IUCN with respect
of agenda item 9 on human impact on the Antaraticitenment.

These organizations provide important informatiod advice without which the Antarctic
Treaty Parties could not effectively or efficienthanage Antarctica. In other words, if these
organizations did not provide certain necessarmyrimétion, the Parties would have to develop
that information themselves. | refer in particulathe scientific advice that is received, for
example from SCAR, ASOC, IHO, I0C, IUCN, SCAR, UNBRd WMO. From the earliest
days of the System, SCAR provided advice and inébion that was informed key decisions,
including the adoption of the Agreed Measureslier€onservation of Antarctic Fauna and
Flora or the Conventions for the conservation ofaictic seals and marine living resources.

* SCAR, CCAMLR and COMNAP now participate as obsesvand at recent meetings experts who were invited
included from the Interim Secretariat of ACAP, ASQGATO, IHO, IMO, IOC, the IPY International Progmme
Office, IUCN, UNEP, WMO and WTO. Thus, the obsesvimclude one from one non-governmental orgaropati
one intergovernmental organization and one int@nat association of government employees. Thergsp
include from three non-governmental organizati@esen intergovernmental organizations (includingetthat are
UN specialized agency-related) and several thaindiependent of the United Nations. However, thieR of
Procedure provided that experts would not necdgdaiinvited to observe the whole of the meetanty indeed
until the late 1990s experts were asked to leawertbeting during discussion of at least one agéada



IUCN members maintained a focused interest in tmservation of Antarctica and its
environment. As early as 1972 it had been recondeetiat the Second Work Conference on
National Parks that Antarctica be designated asoddNPark. Following a 1984 IUCN
resolution on Antarctica and consultations with $a&nd a joint IUCN/SCAR symposium on
the scientific requirements for Antarctic conseimatn 1985, a joint IUCN/SCAR working
group was established to consider a long-term cwasen plan for Antarctica. An interim
report was prepared in 1986. IUCN had preparepart on “Conservation and development of
Antarctic ecosystems” in 1984 and SCAR had pubtisheeport on “Man’s Impact on the
Antarctic Environment” in 1985. IUCN has sent #&edation in most years to ATCMs since
1987 and to CAMLR Commission meetings since that fir 1982. In 1991 IUCN published “A
Strategy for Antarctic Conservation”. In 1994 [U@MNblished “Developing the Antarctic
Protected Area System: Proceedings of the SCARMIWDrkshop on Antarctic Protected
Areas” that was held in 1992 in Cambridge, in 183@iblished “Opportunities for Antarctic
Environmental Education and Training: Proceedoighe SCAR/IUCN Workshop on
Environmental Education and Training that was melti993 in Gorizia. IUCN also printed the
“Proceedings of the IUCN Workshop on Cumulative &g in Antarctica: Minimisation and
Management” that was held in 1996 in Washington.

ASOC provides key information on a variety of issu&or example ASOC submitted nine
information papers to the most recent Consultateeting in Baltimore, includingnter alia on
marine protection, tourism and climate change. Cbalition submitted seven papers to the
CCAMLR meetings this year. The Oceanites Progcton-governmental nonprofit science and
education foundation, has been represented fos ydtonsultative Meetings as advisers on a
national delegation and has provided invaluablermftion through the Antarctic Site Inventory
on visitor sites and places. UNEP has providedcadwn bioprospecting and on other topics,
sometimes in collaboration with other UN-family liesl Conservation trusts that do not
necessarily participate directly in meetings previdr the management of certain historic sites.

IAATO, the International Association of Antarctiaur Operators, was founded as an industry
group in 1991 to promote and practice safe andrenwientally responsible private travel to
Antarctica. IAATO has acted as a conduit from Qdtative Meetings to its members to provide
industry with up-to-date information about safetyl@nvironmental protection requirements
adopted at Consultative Meetings. IAATO also pdeg Consultative Meetings with data about
tourists, their numbers, their site visits. Coteile Parties need these data to manage and
would have to collate them directly if IAATO did nprovide them.

The various non-governmental and intergovernmemtgnizations that attend Antarctic Treaty
meetings also serve their members and the gengoht by providing information on actions
taken with respect of governance of Antarctica éekelopments on and around the continent,
including with respect of the environment. Thigumn encourages interest in Antarctica and
helps to build constituencies within different ctnes in support of programs in Antarctica, both
for science and for conservation. It also requiig®, as organizations must be careful to
address or avoid the claimant/non-claimant issigiah a way as to help the Parties without
offending any. Sometimes, an effective approachbeaby providing scientific and technical
advice to national delegations in a discrete aptbthatic way. At other times, a public
approach may be more effective.



IUCN has an additional complexity in that its memsbhi@clude both governments and non-
governmental organizations. Over half of the [Raréire state members of IUCN and many of
the others have agencies that are also IUCN memllg@N’s mission is to influence,
encourage and assist societies throughout the woddnserve the integrity and diversity of
nature and to ensure that any use of natural reesis equitable and ecologically sustainable.
In some countries IUCN is recognized under privatg in others it is an international
organization. In addition, the [IUCN family incluglsix commissions, which are made up of
individual volunteers, some with a private, acadgmonservation, industry non-governmental
background and others who work for government agencrhere are at times members of
commissions who also serve on national delegatidiese individuals may provide advice
directly through IUCN or as part of a national dgleon. IUCN thus must provide its advice in
such a way that it reflects resolutions passets @averning meeting while at the same time
reflecting its diverse membership and ensuringithattrue to its mission to influence,
encourage and assist societies to conserve thgritgtand diversity of nature and to ensure that
any use of natural resources is equitable and gioallly sustainable.

| would like to turn to the issue of public avail#ly of information, which is clearly and directly
related to the issue of public participation. Lwakback, the Antarctic Treaty grew out of the
International Geophysical Year of 1957-58 and wagetbped as a way to reserve Antarctica
from Cold War tensions that troubled the worldret time. It represented an innovative way to
use scientific exchanges to promote disarmameninbuany ways the impetus for the
Antarctic Treaty was disarmament. Thus, the Trgadyv out of a disarmament (and therefore
an arms) background. This set the stage for areuibh which governments of the time operated
in relative secrecy and early ATCMs were conduitetthat atmosphere (though from the
beginning the advice of SCAR and other internati@nganizations was sought). As
developments in the United Nations and severainatenal treaty processes increasingly noted
earlier, the closed nature of the Antarctic Treaygtem became more and more of an anomaly
and the debates on Antarctica in the United Nat®eseral Assembly beginning in 1983 also
played a major role in promoting more open infoliorapolicies.

At the preparatory meeting for the Twelfth ConsiaMeeting in April 1983 it was agreed to
invite non-Consultative Parties for the first tim&t the Twelfth Consultative Meeting in
September 1983 in Canberra Recommendation XlI-6asapted that referred to the Antarctic
Treaty as based on the principles of the UnitedddatCharter, acknowledged “the value of
increasing public knowledge of the achievementsapetation of the Antarctic Treaty system”.
This Recommendation included a call to send cedi@iopies of the Final Report of the meeting
to the Secretary-General of the United Nationstardtaw the attention, when ATCPs through it
appropriate, to any United Nations Specialized Agesr any other international organization
having a scientific or technical interest in Antaza. The Antarctic Treaty Handbook was to be
renamed and brought up to date. Starting withltheeenth Consultative Meeting (which took
place in Brussels in 1985) delegates were to ineliasdnen submitting information documents if
these were intended to be publicly available. Atite closure of the Meeting and provided no
Consultative Party objected, any Party could makertformation document publicly available.
The Depositary Government was invited to identrig @atalogue publicly available information
about the Treaty System.



At the Thirteenth Consultative Meeting in Octob8B% in Brussels through Recommendation
XIlI-1 it was agreed that efforts should continoesnsure full and accurate records of
Consultative Meetings and that to the extent allde/ander national law the reports of
Consultative Meetings, the Antarctic Treaty Handband annual exchanges of information
under the Antarctic Treaty should be made availeibtee public upon request. At the
Fourteenth Meeting in October 1987 in Rio de JanRgcommendation XVI-1 was adopted that
amended Recommendation XIllII-1 to read that allnmiation documents would be considered
public at the close of the Consultative Meetingesslthe submitting Party notified otherwise in
advance.

With the opening of Consultative Meetings to nom&dtative Parties, to observers and to
experts, Reports of the meetings and documentsigedrto it became available to those groups.
The practice still remained to consider documentsas public, though the Internet has to a large
extent changed this practice. Documents remaiswaasl-protected until after the Consultative
Meeting, though Parties and all interested intéonat organizations, both intergovernmental
and non-governmental, likely have access to thevpasl.

| would like to close with several conclusions:

From the very beginning the role and expertiseasi-governmental organizations, and here |
refer to SCAR, and of international organizatioraswecognized. FAO and WMO were early
important to Antarctic management.

Non-governmental and intergovernmental organizatfmovide information and advice that is
necessary to Antarctic Treaty Parties. If inforimatand advice from these organizations were
not available, the System would have to either aenbis on its own and at considerable
expense to itself or it would not be able to flifitoperly its mandate. Participation by these
organizations assists the Parties, indeed it isssy, for the management of Antarctica. These
organizations also make better known to the gempetalic the importance of Antarctica with its
special role for peace and science. A numbergdrazations have helped to bring to public
attention the effects of climate change that are causing lasting and worrisome changes to the
environment of Antarctica and the Southern Ocean.

While the System has opened to non-governmentaird@djovernmental organizations over the
years and recent practice has been fully operRRthes of Procedure do not fully reflect this.
Though Article IX of the Antarctic Treaty providdsat Consultative Parties alone are entitled to
appoint representatives to Consultative Meetirtgs Rules of Procedure rightly provide that
representatives of Non-Consultative Parties ardlagfervers and Experts may be invited. Some
areas for consideration for change in the Ruld®ro€edure when they are next reviewed by the
Parties could include:
* Rules 3 and 27 to reflect that Non-Consultativdisushould always be invited (in
practice this has been the case in recent decades).
* Rules 32 and 42 to reflect that Observers andadvidxperts are normally welcome at all
sessions of the Consultative Meeting (in practe has been the case in recent years).



* Though not reflected in the Rules of Procedurdfjtdee handling of documents for
Meetings should be changed to make them publicdyl@veab initio and to eliminate
the password protection procedures on the Seaetaeb sité

Recalling the key role of science in Antarctica anth respect of Antarctic governance from the
beginning of the Antarctic Treaty System, an inses@m funding for science, including for basic
research, would support continued public partiegrain the diffusion of knowledge about
Antarctica and its role in global physical processecluding biological, geochemical and
environmental. The promotion of science would thusmote both public participation and the
objectives of the Antarctic Treaty, especially Alkeilll.

®> There would appear no real reason to protect wgrkhformation or Secretariat papers before theting. All
Parties and interested Observers and Experts vgligt 8% meeting have access to the documenis.utiikely that
representatives of a State that is not a Partiggd'teaty could not find a friendly country to shaapers and it is
doubtful that there are large numbers of unafiiapersons who might seek access. But even ibpensnaffiliated
with the System obtained access to papers in adyaicobvious harm would be done. Public availtf
documents reflects modern best practice and waasd access for delegates and simplify work foStheretariat.



